Congress of the United States

Washington, BC 20515

November 1, 2024

President Joe Biden

The White House

1600 Pennsylvania Avenue
Washington, DC 20500

Dear Mr. President,

In light of recent regional escalations, including exchanges in hostilities between Israel and Iran
and the Israeli government’s ground invasions of Lebanon and Gaza, we are deeply concerned
about the increasing role and involvement of the U.S. Armed Forces in expanding wars across
the Middle East. American military involvement in these wars has not been authorized by the
United States Congress, as required by the Constitution and U.S. law. The American people have
made it clear that they want to see an immediate ceasefire, an end to these wars, and the return of
hostages, not deepening American involvement in potentially endless regional war.

Congress has the sole power to declare war under Article I, Section 8, Clause 11 of the
Constitution. As Section 5(c) of the War Powers Resolution of 1973 makes abundantly clear,
Congress holds the power to direct the removal of any Armed Forces engaged in hostilities
outside the territory of the United States without a declaration of war or specific statutory
authorization.! Absent an imminent or actual sudden attack on the United States, its territories or
possessions, or its armed forces, the Executive Branch may not introduce U.S. armed forces into
hostilities without Congress’ prior approval.

Section 8(c) of the War Powers Resolution of 1973 defines the introduction of Armed Forces to
include “the assignment of members of such armed forces to command, coordinate, participate in
the movement of, or accompany the regular or irregular military forces of any foreign country or
government when such military forces are engaged, or there exists an imminent threat that such
forces will become engaged, in hostilities.” The “purpose of this provision,” according to the
law’s accompanying report by the Senate Foreign Relations Committee, was to “prevent secret,
unauthorized military support activities and to prevent a repetition of many of the most
controversial and regrettable actions” related to that era’s spiraling regional conflict.’

Likewise, the U.S. Congress has repeatedly voted to affirm that the War Powers Resolution can
apply to U.S. intelligence-sharing operations with foreign forces that are engaged in hostilities.*

! War Powers Resolution of 1973, 50 U.S.C. § 1544(c)

2 War Powers Resolution of 1973, 50 U.S.C. § 1547(c)

3 Congressional Research Service, “The War Powers Resolution: Concepts and Practice,” Matthew C. Weed, March
8, 2019, https://crsreports.congress.gov/product/pdf/R/R42699/16.

# Congressional Record S7563-S7565, December 13, 2018, https://www.congress.gov/115/crec/2018/12/13/CREC-
2018-12-13-pt1-PgS7540.pdf; Congressional Record H4939, September 22, 2021,
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Importantly, under the War Powers Resolution, the term “hostilities” also “encompasses a state
of confrontation in which no shots have been fired but where there is a clear and present danger
of armed conflict.””

Despite the Administration’s stated goal of avoiding a regional war, increasingly dangerous
escalations have been made possible by transfers to the Israeli government of billions of dollars’
worth of weapons and military aid, comprehensive intelligence sharing and operational
coordination,® and diplomatic cover from the United States in the face of widespread
condemnation from the international community. U.S. Special Operations and intelligence
personnel have participated in the locating of individuals for targeting purposes in Gaza without
Congressional approval.” We must not enable the violation of our own existing U.S. laws.
Israel’s October 26th direct strike against targets on Iranian soil, which represents the most
recent exchange in an escalatory spiral, is being met with Iranian officials’ public statements
warning of retaliation.® In the wake of this attack, a U.S. Senior Administration Official warned
that, were Iran to respond, “we will be ready, and there will be consequences for Iran once
again.”® Meanwhile, recent reporting indicates American military officials have discussed
unauthorized U.S. military strikes against Iran.'” We have already seen an increase in U.S.
service members deployed to the region in areas where there is a clear and present danger of
hostilities.

This current involvement, and any additional involvement or deployment, of the Armed Forces
in the Israeli government’s expanding regional war fall under the definition of “hostilities” in the
War Powers Resolution and are not in response to an imminent or actual attack against the
United States. As such, these actions are unauthorized and are subject to Congress’ authorities
pursuant to the Constitution and the War Powers Resolution. In light of these concerns, we
request your urgent response to the following questions no later than two weeks from the date of
this letter:

e News reports indicate that “U.S. military officials discussed options for joining Israel in
its retaliation against Iran” including direct “strikes inside Iran” and “intelligence
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sharing” for Israeli hostilities." National Security Advisor Jake Sullivan stated that the
United States “will work with Israel” to make it the case that Iran experiences “severe
consequences” for its October 1* missile launch on Israel."> What legal or Constitutional
justification would the Administration cite for such proposed hostilities? Has Iran created
a national emergency via an attack upon the United States, its territories or possessions,
or its armed forces?

e Is the United States providing military services of any nature to “command, coordinate,
participate in the movement of, or accompany” Israeli forces which themselves are
imminently engaged in hostilities in Gaza, Lebanon, Iran, Yemen, the West Bank, Syria,
or elsewhere?

e In the months of September and October, have U.S. forces been deployed “into situations
where imminent involvement in hostilities are clearly indicated by the circumstances” in
the region, how many times, and when will members of Congress receive reports
pursuant to Section 4 of the War Powers Resolution? What is the legal basis for any such
deployments?

e What is your Administration’s justification for invoking Article II “self-defense”
authorities for the past year’s direct airstrikes against Yemen’s Houthis, including the
October 16th airstrike by B-2 bombers against Houthi targets?"* Given your January
acknowledgement that U.S. airstrikes were not stopping the Houthis,'* and have led to
multiple rounds of retaliation, are such direct bombings consistent with the Commander-
in-Chief’s authority to repel sudden attacks or respond to a national emergency created by
attack upon the United States, its territories or possessions, or its armed forces absent
Congressional authorization?

The Executive Branch cannot continue to ignore the law without Congressional intervention. In
the absence of an immediate ceasefire and end of hostilities, Congress retains the right and
ability to exercise its Constitutional authority to direct the removal of any and all unauthorized
Armed Forces from the region pursuant to Section 5(c) of the War Powers Resolution.

M Ibid.
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De-escalatory action is urgent and essential. Since October of last year, the Israeli government
has killed over 43,000 Palestinians in Gaza," with this number likely a significant undercount.'®
This includes over 16,700 children.'” Over 90 percent of the population has been displaced,'® and
Palestinians throughout Gaza continue to face famine' and starvation.” In this same period, the
Israeli government has killed over 2,700 people in Lebanon, the vast majority of whom have
been killed since the start of the Israeli military’s ground invasion and bombing campaign last
month.?' Over 1.2 million people in Lebanon have already been displaced.” These campaigns of
collective punishment have continued to spread, with sieges on Palestinian cities and refugee
camps in the West Bank,* the bombing of critical civilian infrastructure in Yemen,* and
escalations of belligerence with Iran® and Syria.*

These destructive wars must end, as must any unauthorized U.S. involvement in them. The
American public deserves a say on the issue of war. Thus, Congress’ involvement and debate are
necessary. Every day that passes without a ceasefire produces catastrophic loss of life and
threatens further death and destruction. We have an obligation to both the living and the dead to
put an immediate end to this devastation.

Sincerely,
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